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Promulgated on:

.,A&.~~ 1'1.1901~
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RESOLUTION

CABOTAJE-TANG, P.J.:

For resolution is accused-movants Capt. Julian L. Advincula,
Commo. Carlos L. Agustin, Commo. Rene Leandro P. Ebro, Comm.
Plaridel C. Garcia, and Cdr. Manuel R. Tuason's "Motion to Dismiss
the Cases Against Named Accused" dated July 9, 20182 and the
prosecution's Opposition thereto dated July 28,2018.3

In their motion, the accused-movants seek the dismissal of the
present cases on the ground that their constitutional right to
speedy trial and to equal protection under the law were allegedly
violated."

Citing People v. Sandiganbayan (G.R. Nos. 199151-56, July
25, 2016) and the Supreme Court's dismissal of allegedly similarly
situated cases against Commodore Lamberto R. Torres in Torres v.
Sandiganbayan (G.R. Nos. 221562-69, October 5, 2016), the
accused-rnovants assert that the present cases against them should
be dismissed as well.>They claim that these cases relate to SAO
Report No. 94-98 which covered selected procurements or
transactions during 1990 and 1991 and which were paid in 1992
and 1993.6 They claim that "it has been thirteen (13) to fourteen
years (14) from the alleged date of the offenses to the filing of the
amended informations;"? and, that "it has been over thirteen (13)
further years of trial since then.f

the
The accused-movants also claim that to deny the dismissal of
cases against them, despite the dismissal of those against

//
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pp. 301-306, Vol. I, Record (Crim Case No. 27528)
pp. 316- 322, Vol. I, Record (Crim Case No. 27528)
p. 302, Vol. I, Record (Crim Case No. 27528); p. 3, Motion to Dismiss
p. 303, Vol, lRecord (Crim Case No. 27528); p. 4, Motion to Dismiss
p. 304, Vol, iRecord (Crim Case No. 27528); p. 5, Motion to Dismiss
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Commo. Torres, violates their constitutional right to the equal
protection of Iaws.?They further claim that one of the chief reasons
for the delay was the "overlybroad allegation of a vast conspiracy
concerning revertible funds in the naval budget ..."lO which was an
"unqualified accusation of conspiracy..."ll by the Ombudsman.
They argue that this "shotgun, indiscriminate approach to
investigations and the filing of Informations has caused vexatious,
capricious and oppressive decades of delays in the conduct" of the
present cases. 12

The prosecution filed an Opposition dated July 28, 2018.13 It
submits that the right to speedy disposition of cases is equally
available to the State, which the prosecution represents, and cite
the recent case of People v. Sandiganbayan.14

It admits that the present cases are part of the one hundred
seventy three (173) cases against multiple accused, including the
herein accused-movants. 15 It posits that the joint trial was the
inevitable consequence of having committed an act with other
individuals under the concept of conspiracy.16 It further posits that
the simultaneous trial of the cases did not violate the accused-
movants' right to speedy trial as resort to such method was founded
on rules and Iogic.!? Moreover, the prosecution argues that the
accused-movants acquiesced to such approach considering that no
objection was recorded.18

The prosecution concedes that sixteen (16) years have indeed
passed from the accused-movant's arraignment. However, while
there may have been delay in the proceedings, the same were not
vexatious, capricious and oppressive, nor solely attributable to the
prosecution. The prosecution claims that the accused-movants are
"likewise contributors to the delay as they filed several motions for
extension and additions of time at different stages of the
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pp. 316- 322, Vol. I, Record (Crim Case No. 27528)
G.R. No. 232197-98, April 16,2018
pp. 317-318, Vol. I, Record (Crim Case No. 27528); pp.3- 4, Opposition
p. 318, Vol. I, Record; p. 4, Opposition
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proceedings before and after the culmination of the presentation of
their respective evidence."19

It also claims that the case of Commo. Torres is inapplicable to
the subject cases as the same involved delay in the conduct of the
preliminary investigation, which is not the issue raised by the
accused-movants in the present motion.w The prosecution also
argues that "other factors should have been provided by accused-
movants" to be considered similarly situated with Commo.Torres.?'

Lastly, citing Spouses Uy v. Adriano,22 the prosecution claims
that the accused-movants failed to substantiate their claim that
their right to speedy trial was violated; hence, the present motion
should be denied.

THE COURT'S RULING

The Court finds the subject motion bereft ofmerit.

In People v. Sandiganbayan,23 the Supreme Court reiterated
the pertinent doctrines concerning the constitutional right to a
speedy disposition of cases:

19

20

21

22

23
24

Time and again, this Court has held that although the
Constitution guarantees the right to the speedy disposition of
cases, it is a flexible concept. Amere mathematical reckoning
of the time involved is not sufficient. Particular and due
regard must be given to the facts and circumstances peculiar
to each case. Further, the right to speedy disposition of a
case, like the right to speedy trial, is deemed violated only-
when the proceeding is attended by vexatious, capricious, and
oppressive delays; or when unjustified postponements of the
trial are asked for and secured, or when without cause or
justifiable motive, a long period of time is allowed to elapse
without the party having his case tried.P+

/7

~~rp. 318, Vol. I, Record; p. 5, Motion to Dismiss
p. 320, Vol. I, Record; p. 7, Motion to Dismiss
Id
505 SCRA625 (2006)
G.R.No.232197-98,April16,2018
Citations omitted, People v. Sandiganbayan, G.R. No. 232197-98, Apri116,

2018
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Similarly, in Remulla v. Sandiganbayan,25 the High Court
reiterated the doctrine that a "balancing test" is necessary to
determine whether an accused's right to a speedy trial and a speedy
disposition of cases has been violated. The conduct of both the
prosecution and the accused are weighed against the four [4]
factors of (1) length of delay; (2) reason of delay; (3) accused's
assertion or non-assertion of his right; and (4) prejudice to the
accused resulting from the delay.v= These factors must be given
different consideration and weight based on the factual
circumstances of each case.P? None of these elements, however, is
either a necessary or sufficient condition; they are related and must
be considered together with other relevant circumstances.P"

Applying the aforesaid rulings, the Court finds that the
accused-movants have not adequately established their claim of a
violation of their rights to speedy disposition of cases and equal
protection of the laws.

First. The records of these cases will show that the delay in
these cases was not capricious, vexatious, or oppressive as claimed
by the accused-movants. To be sure, the mere lapse of an extended
period of time does not automatically translate to capricious or
vexatious delay. It bears appropriate stress that the joint trial
involvedone hundred seventy three (173)cases. Thus, the delay is a
natural consequence of the sheer number of cases, not to mention
the number of the accused who were represented by different
counsels. Joint trial was adopted to ensure the greater convenience
to all the parties because resorting to the individual trial of each
count would undoubtedly have led to an even longer trial period.

More importantly, the accused-movants have been actively
participating in the present set up and have not interposed any
objection thereto. By their non-objection until now, they are
estopped from questioning the joint trial at this very late stage of
the proceedings when the cases are almost ripe for decision. The
Court thus agrees with the prosecution's contention that the
accused-movants cannot be permitted to invoke the same "as a

~
25 G.R. No. 218040, April 17, 2017
26 Id
27 Id
28 Id
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reason to dismiss their cases considering their acquiescence to
such approach."

Second. The accused-movants' belated assertion of their right
must weigh against them. Otherwise, their sin of omission would
be the very weapon to defeat their prosecution. That would be giving
premium to one who sleeps on his right which rails against the
teaching of the Supreme Court that the law helps the vigilant but
not those who sleep on their rights.v?

Very recently, in People v. Sandiganbayan,30the High Court
expressed in no uncertain terms that:

...rights are shields against abuses, not weapons,
which may be wielded at any time according to the
holder's whims and caprices. Thus, while no less than
the Constitution guarantees the right of the accused to
speedy disposition of cases, such right does not preclude
the rights of public justice, especially when wrongfully
asserted.

Third. It is settled that prejudice should be assessed in the
light of the interest of the defendant that the speedy trial was
designed to protect, namely: to prevent oppressive pre-trial
incarceration; to minimize anxiety and concerns of the accused to
trial; and to limit the possibility that his defense will be impaired.P!
Of these, the most serious is the last, because the inability of a
defendant to adequately prepare his case skews the fairness of the
entire system.F

In the present case, none of the said circumstances is
attendant. There is no oppressive pre-trial incarceration to speak of
as the accused-movants are out on bail. The accused-movants'
concerns on their dwindling numbers, retirement from the service,
and old age, are natural consequences of the passage of time, and
not due to the pendency of these cases. There is likewise ~

29 Ignacio v. Basilio, 366 SCRA 15 (2001), reiterated in Republic v. Limbonhed'and /
Sons 809 SCRA 243,257 (2016) t'
30 Emphasis supplied, citations omitted; People v. Sandiganbayan, 232197-98,
April 16,2018
31 Remulla v. Sandiganbayan, G.R. No. 218040, April 17,2017 citing Corpuz v.
Sandiganbayan, 484 Phil. 399, 917 (2004)
32 Id

~.
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impairment of the accused-movants' defense considering that they
have already filed their Formal Offer of Evidence last April 2,
2018,33 which was admitted by the Court in its Resolution dated
May 22,2018.34

Lastly. The accused-movants' claimed violation of their right
to equal protection must fail. A close reading of the case of Commo.
Torres cited by them shows that it involved delay in the conduct of
the preliminary investigation, and more notably, the prosecution's
failure to justify the same.v- In contrast, the delay assailed by the
accused-movants in the present cases relate to the length of the
trial which, as hereinbefore discussed, is due to the sheer number
of cases and accused, who in turn are represented by different
counsels.

At any rate, the Supreme Court has held that in determining
inordinate delay,the factors to be considered in ascertaining the
same must be weighed according to the different facts and
circumstances of each case.w The courts are given wide judicial
discretion in analyzing the context of the case, bearing in mind the
prejudice caused by the delay both to the accused and the State.>?

The Court notes the accused-movant's participation and
deference to the Court's orders and resolutions to prove their
innocence. At this late stage of the proceedings, however, the Court
is duty-bound to conclude trial and render judgment. People v.
Leviste38 teaches that a hasty dismissal, instead of unclogging
dockets, actually increases the workload of the justice system as a
whole and causes uncalled-for delays in the fmal resolution of
cases. Instead of easing the burden of the accused, it merely
prolongs the litigation and ironically enough, unnecessarily delays
the case - in the process, causing the very evil sought to be

avoided.s? ~)1)

33 pp. 212-293, Vol. I, Recor.
34 p. 295, Vol. I, Record
35 805 SCRA 455 (2016)
36 Remul1a v. Sandiganbayan, G.R. No. 218040, April 17, 2017
37 Remul1a v. Sandiganbayan, G.R. No. 218040, April 17, 2017
38 325 Phil. 525 (1996) reiterated in Jacob v. Sandiganbayan, 635 SCRA 94, 111
(2010)
39 Id
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WHEREFORE, the Court DENIES accused-movants' Capt.
Julian L. Advincula, Commo. Carlos L. Agustin, Commo. Rene
Leandro P. Ebro, Commo. Plaridel C. Garcia and Cdr. Manuel R.
Tuason's "Motion to Dismiss The Cases Against Named Accused (I for
lack ofmerit.

SO ORDERED.

Quezon City, Metro Manila

PARO M. ~BO~E-TAN
Presiding Justice
Chairperson

WE CONCUR:

~l'"AI.,. JJ.I:IZ ~~z
Associate Justice


